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Town of Berlin
Planning Commission Agenda
December 11, 2019 5:30 PM
Berlin Town Hall — Council Chambers

1. Call to Order
2. Agenda Adoption

O Approval of Minutes — November 13,2019

4. A Public Hearing for a Recommendation to Mayor & Council for Annexation of McDonalds
& Myers Tool Rental.

-8 Comments from the Commissioners

6. Comments from Staff

T Comments from the Chairman

8. Comments from the Public

9 Adjournment



Town of Berlin
Planning Commission Meeting
November 13, 2019

The Planning Commission Meeting for November 13, 2019 was called to order by Chairman
Chris Denny at 5:43PM. Members present were Chris Denny, Phyllis Purnell, Ron Cascio, Newt
Chandler and Pete Cosby. Staff present were Planning Director Dave Engelhart and Permit
Coordinator Carolyn Duffy.

Chairman Chris Denny called for a motion to adopt the November 13, 2019 agenda. Mr. Ron
Cascio made the motion to adopt the November 13,2019 agenda. Mrs. Phyllis Purnell seconded
the motion and it was unanimously accepted by the commission. Chairman Chris Denny called
for a motion to approve the minutes for the October 9", 2019 meeting. Mr. Newt Chandler made
the motion to approve the minutes from the October 9", 2019 meeting. Mrs. Phyllis Purnell
seconded the motion and it was unanimously accepted by the commission.

Chairman Chris Denny called the first item on the agenda, SonRise Church 10026 Main Street
for Preliminary Plat Review. Pastor Keith Hammer stated they had purchased 22 acres from
Merial Select. He stated they had been approached with an interested party for the rear property.
He said they are hoping to be able to subdivide it into three parcels. He stated there were two
concepts that were being requested for storage. Mini storage on the back end and larger
commercial storage on the larger piece. He stated the master plan for the church they had not
intended on using the back acres. The sale of this property would allow them to do the
infrastructure that would be shared by all three parcels. The main access road would be shared
by all three. The stormwater management would be shared by all three. He stated sharing those
expenses would allow them to move forward a lot sooner with the development of the property.

He stated the two storage areas would be two different lots plus the lot for the church makes up
the three parcels. One lot is five acres and the other is under three acres he stated. Mr. Ron
Cascio and Mr. Newt Chandler told them they needed a lot line to show the lots. Planning
Director Dave Engelhart told the commission that they would not be passing a motion on this
tonight. This is just to point these things out they would come back before you. Mr. Robert
Palmer stated they have Forest Conservation approved and they have a 25-foot buffer for the
Wetland Conservation. Mr. Newt Chandler asked would lots be sold. Pastor Keith Hammer said
the five acre lot would be sold. Mr. Chandler asked about the lot lines. Discussion continued
where the lot lines would be located. Mr. Cascio asked about the hash line. Pastor Keith
Hammer said the hash line was a proposed building and other lines were of previous buildings
and land use. Mr. Newt Chandler asked what the square footage of each building would be.
Pastor Hammer replied they would be 5000 square foot. Chairman Chris Denny asked what the
zoning would be. Mr. Bob Palmer replied B-2. Mr. Newt Chandler asked would the self-storage
be managed, or would they have a key to go in and leave. Pastor Keith Hammer said they would
be self-managed. Mr. Engelhart stated whoever developed the storage units would have to come
to Planning Commission for site plan approval. Mr. Bob Palmer stated water was no issue, but
the sewer was limited on that side. He stated they had advised the buyer and the lessee of the
sewer. They have given them notions on what infrastructure would be needed for different types
of uses. Mr. Cascio asked how they would be limited. Mr. Palmer stated limited by the size of
the pipe and the fall. Mr. Chandler asked about the shared storm water management how that



would be used between them. Mr. Engelhart stated it would be a deeded easement between
them. Mr. Engelhart stated at the time of permitting they would have to submitted engineered
plans for the review for storm water. Mrs. Phyllis Purnell asked about a new driveway. Pastor
Hammer replied right now they use the existing driveway but eventually it would not be the
primary driveway for there church services. They have had talks with State Highway about the
southern entrance being their service entrance or business entrance. Mr. Engelhart asked Mr.
Palmer what the distance was between the two driveways. Mr. Cascio said about 500 feet maybe
more or less. Chairman Denny asked if they were independent storage people.

Ms. Merry Mears stated the people were local folks and lived in the area and are getting into up
scaled storage. The up scaled buildings would be the larger buildings. Some would be heated
and cooled. She stated the idea would be to have classic cars or nice boats stored in these. It
would be landscaped very nicely. Chairman Chris Denny asked if they had done this anywhere
else. Ms. Mears stated no this was as far as they have gotten so far. She stated there was a
similar type as you head out on Route 818 towards Route 113. Pastor Keith Hammer stated they
had made it clear that they want the up keep maintained to the property. Mr. Pete Cosby asked
about the siding materials. Pastor Hammer stated they had not gotten that far yet. Pastor
Hammer stated this is just the preliminary stages. Mr. Cascio stated so these would be four
10000 square foot buildings. He replied yes. Mr. Cosby asked what type of surface the
driveway would be. Pastor Hammer stated that would be up to the buyers. Mr. Palmer
suggested maybe asphalt he stated this is very preliminary. Mr. Cascio asked if the configuration
of the buildings could change. He replied yes. Mr. Newt Chandler counted and stated it was
eleven. Mr. Chandler thought it was a good location for the units being they were right by the
railroad tracks.

Chairman Denny asked if there were any comments from the public. Mr. Spiro Buas asked what
the intent for those buildings were. Discussion continued what the uses of the buildings would
be. The personal size would be 2000 square foot. Mr. Buas stated the larger building would
need to be sprinkled. He wanted to let them know because he stated he was thinking of doing the
same thing. Mr. Palmer stated the two storage lots would need to be complimentary to each
other. Mr. Engelhart stated they would move on now the commission has told them they want
the lines removed. He stated this is not site plan approval just that they can create the plats.

Now they can divide land into the three lots to sell.

The next item on the agenda is Site Plan Concept Review Wolfe Terrace 312 Maple Avenue.
Mr. David Rovansek and David Holden representing George Miles & Buhr LLC. Mr. David
Rovansek stated there were 31 existing units to be renovated and they wanted to build 34 new
units and a community building. He stated the lift station would be rehabilitated and it is
privately owned. They would be tapping into the town water & sewer and paying into the EDU
fund. Mr. Cascio asked how many EDUS they would need. Mr. David Rovansek stated they
would need 34 additional EDUs. Mr. David Rovansek stated that Hudson Branch cuts right
through the property. They want to work with the neighboring property to make improvements.
They will be meeting with stormwater consultants about the North East side to try and make that
better. He stated they would be meeting with the Towns Technical Review Committee on
November 14™ 2019. Mr. David Rovansek stated it was consistent with the Comprehensive
Plan as far as in fill for walking and connectivity. It is zoned for this use and originally 65 units



but was never completed. Chairman Chris Denny asked if it was abandoned. Mr. Engelhart
stated at the time it was Mr. Doug Loewer he permitted the thirty-one and didn’t do the
remaining which was 34. Mr. Engelhart stated this was before his time here. He stated he has
looked at the file but during that time there was a lot of issues going on with Mr. Loewer.
Nothing in the file to say why he didn’t keep going with the project. Mr. Rovansek stated no
units on the Bay Street side just conservation. He asked Mr. David Holden no plans to develop
that in the future. He replied no. Mr. David Holden stated they wanted to build out the property.
The 34 units and the community building that would house the maintenance and management.
There would be mixed units with one ,two, and three bedrooms. The units have private
entrances and are energy star. His company has been doing this he stated for 30 years. They
will be participating in all the development. He stated they have similar projects in Salisbury
and Centerville, Millsboro, Dover, PA and New Jersey. They had built over a hundred he stated.
Mr. Chandler asked if they were rentals. He replied they are rentals.

Mrs. Phyllis Purnell asked what would come first the renovations or the new buildings. Mr.
Holden replied they would probably be doing it at the same time. Mrs. Purnell asked what
would happen to the occupants while you renovate. He stated hoping to keep some of the
tenants and to have openings to put the people in. Discussion continued about the access and
location of the new apartments. Mr. Engelhart stated it would be better looking and not so plain
as it is now. Mr. Chandler asked if it would be section 8. Mr. Holden stated they would accept
those payments but they all must meet the background checks.

Mr. Engelhart stated the apartments that front on Bay Street are owned by Homes of America.
They operate rental communities. They had already come to the town about the remodeling of
those units. Mr. Engelhart stated he had talked with Mr. Rovansek about the stormwater hoping
to get some resolution between the two projects with help on stormwater. Mr. Pete Cosby asked
about the front piece of property on Bay Street would it get developed. Mr. Holden stated that
would be part of the forest conservation they would not develop it. Mr. Cosby and Mrs. Purnell
both agreed it was a much-needed project. Mr. Rovansek stated for their project they are over
the required parking amount that is needed. Mr. Engelhart stated they are under the density that
was needed for the project.

Chairman Chris Denny asked if anyone from the public wanted to speak. Mr. George Stoll asked
if this was going to be voted on tonight. Chairman Denny stated it’s just concept review. Mr.
Chandler asked if he had property close to there. Mr. Stoll replied right next to the property.
Mr. Pete Cosby asked if he had an opinion about Maple Ave. He thought it would be okay. He
stated at times it is busy. He stated his only concern was that he goes deer hunting back there.
Mr. Engelhart recommended they go on the web page to look at their projects. Mr. Engelhart
told the commission if there was something else, that they wanted to see tell Mr. Rovansek so he
could add it before he comes back again. He would be going to the Technical Review Meeting.
Mrs. Purnell asked about the lighting for the project. Mr. Rovansek stated they do have lighting
plan. Mr. Engelhart mentioned the town has the Victorian lights. Mr. Rovansek thanked the
commission for their time. With no other comments the meeting was adjourned. Mr. Newt
Chandler made the motion to adjourn. Mrs. Phyllis Purnell seconded the motion. Meeting
adjourned at 6:48PM.
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LAW OFFICES

WILLIAMS, MOORE, SHOCKLEY & HARRISON, L.L.P.
3509 COASTAL HIGHWAY
OCEAN CITY, MARYLAND 21842

JOSEPH E. MOORE (410) 289-3553 MARCUS J. WILLIAMS (1923-1905)

RAYMOND C. SHOCKLEY TELEFAX (410} 2804157 EDWARD H. HAMMONTD, JR. (1942-2011)
}. RICHARD COLLINS

REGAN }.R. SMITH OF COUNSEL

CHRISTOPHER T. WOODLEY October 28, 2019

CHRIS 5. MASON JOSEPH G. HARRISON, JR.

PETER 3. BUAS

Mz, Jeff Fleetwood,
Acting Administrative Director
Of the Town of Berlin
10 William Street
Berlin, MD 21811

and

Mr, David Englehart
Planning Director
Town of Berlin

10 William Street
Berlin, MD 21811

RE: Annexation Petition — Two Farms, Inc., T/A Royal Farms and Myers Trust, Michael
G. Myers Trustee

Dear Jeff and Dave:

Enclosed herewith is a Petition for Annexation of the property immediately contiguous to
the eastern corporate limits of Berlin on the south side of U.S. Route 50, which was previously
annexed by Resolution 2002-10. The property consists of the Myers two rental property, and the
previous McDonald’s drive-in property. Once you have had a chance to consider the contents
thereof, 1 will stand by to attend, on behalf of my clients, any work sessions, planning
commission sessions or other meetings which are considered necessary or beneficial by the
Town. '

If you have any questions or concerns, please do not hesitate to call.

e

Joseph H. Moore

Kind regards.

incer

JEM/kd

cc:  Jeff Bainbridge
Jack Whisted, Royal Farms
Bob Hand
Mike Myers

WSERVERIYUser ShancstkdowlingWRayal Fanns\LerFleciwoodEnglohant i02819.docy




LAW QFFICES

WILLIAMS, MOORE, SHOCKLEY & HARRISON, L.L.P.
3509 COASTAL HIGHWAY
OCEAN CITY, MARYLAND 21842

OSEPH E. MO
] ORE (410) 289-3553 MARCUS ], WILLIAMS (1923-1995)

RAYMOND C. SHOCKLEY
O TARD ot TELEFAX {410) 289-4157 EDWARD H. HAMMOND, JR. (19842-2011)

REGAN J.R. SMITH

CHRISTOPHER T. WOODLEY OF COUNSEL

CHRIS 8. MASON JOSEPH G. HARRISON, JR.
PETER 8. BUAS

October 24, 2019

Mr. Jeff Fleetwood, Acting Administrative Director
Town of Berlin

10 William Street

Berlin, MD 21811

RE: Annexation of property owned by Two Farms, Inc., Parcel 430, Map 25 and the
property of Michael G. Myers Revecable Trust, Tax Map 25, Parcel 408, East of
Seahawk Road adjacent to annexed property in annexation 2002-10

Dear Jeff:

: The purpose of this letter is to act as an Annexation Petition for the property of which is
designated as Tax Map 25, Parcel 430, and Tax Map 25, Parcel 408, which properties are located
on the southerly side of U.S. Route 50, just to the east of Seahawk Road. The property consists
of, in combination, two parcels of land shown on the Plat entitled “Lot 1 Bexlin Plaza Third
Election District, Worcester County, Maryland” which is recorded among the Worcester County
Land Records in Plat Book No. 54 at Page 64, and which said plat is attached hereto as Exhibit
“A” (o this petition. The property, in combination, consists of 104,811 square feet as shown on
the plat and, the westerly property line of the Myers Trust property is contiguous to the easterly
line of the corporate limits of Betlin located immediately to the west.

I will submit a proposed Annexation Agreement, to be considered by the Planning
Commission, and subsequently, the Mayor and Council, telated to the two properties, .

1 am authorized to sign this Annexation Petition on behalf of both property owners.

The property is already in Growth Area No. 1 of the town, and is, therefore, under the
provisions of Local Government Article Subtitle 4, presently appropriate for consideration for
annexation by the Mayor and Council of the Town of Berlin. :

Because the property is presently zoned C-2 in the county, the requested zone to be
established in the town would be B-2 shopping district which is the same, or similar zone to that
which presently exists in the county.




Once you have had an opportunity to review the contents of this letter as an Annexation
Petition, and the Annexation Agreement draft attached hereto, please advise whether or not the
Mayor and Council will consider the annexation of the property upon mutually agreeable terms
and conditions.

I attach as exhibits hereto, the Annexation Agreement that is proposed, the plat of the
proposed annexed property and the existing area of the municipal boundaries adjacent to our

property.

I send a copy of this also to Dave Englehart, Planning Director of the town, for his and
your review.

JEM/kd
Enclosures

WSERVER I\User Sharestkdowlingttwo Faoms Inc\LULeura ACRANNEXATIONI 1213 docx




Exhibit “A”

Annexed Property Description




DESCRIPTION OF ANNEXED AREA

Beginning at a point on the southerly side of the right of way line of U.S. Route 50, at the
easterly point of the property which was annexed into the Town of Berlin by Annexation
Resolution 2002-10 (now the property of Two Farms, Inc.) and from said point of beginning
running by and with the easterly property line of said annexed Two Farms, Inc. property, south
13° 42 minutes 10 seconds east 299.82 feet to a point; thence continuing by and with said
property line; south 13° 49 minutes 57 seconds east 200.18 feet to a point; thence leaving the
line of said annexed area and running in an easterly direction; north 76° 17 minutes 50 scconds
east 222.40 feet to a point; thence running in a northerly direction north 13° 42 minutes 10
seconds west a distance of 500 feet to a point which is the north easterly corner of the boundary
tine of the proposed annexed property at its intersection with the southerly line of said U.S,
Route 50 right of way; thence by and with the southerly right of way line of U.5. Route 50; south
76° 17 minutes 50 seconds west 222.91 feet to the place of beginning; said annexed property

containing 1.947 acres of land more or less.

WSERVER TWser Sharoskdonwling\ ANNEXATION AGREEMENTS\DESCRIPTION OF ANNBXED AREAMIichscMyersTweFarmi02312,docx
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ANNEXATION AGREEMENT

_ - THIS ANNEXATION AGREEMENT (hereinafter “Annexation Agreement”), is made

on this day of 2019 by the MAYOR AND COUNCIL OF BERLIN, a
Maryland Municipal Corporation (hereinafter the “Town™) and Michael G. Myers Revocable
Trust, and Two Farms, Inc, T/A Royal Farms, (hereinafter jointly called “Owners™).

RECITALS

‘The recitals set forth herein, to the extent that they set forth the intentions of, or
commitiments by the parties, are enforceable provisions of this contract.

A. The Town is a Municipal Corporation authorized to enter into this Annexation
Agreement pursuant to the Charter and Code of the Town and of the Annotated Code of
Maryland.

B. Owners are the fee simple owners of two tracts of land (hereinafter
the “annexation property”) which are more particularly described as two parcels of land on the
southerly side of U.S. Route 50, east of Seahawk Road, which are jointly shown on a certain plat
entitled, "Lot 1 Berlin Plaza Third Election District, Worcester County, Maryland" made by
Bazis Carlin and Associates, Inc., dated May 1970 and duly recorded among the Land Records
of Worcester County, Maryland in Plat Book 54, at page 64., said properties combined total
104,811 square feet of land. The recorded Plat of said property is shown on Exhibit "A" attached
hereto and incorporated herein by reference.

C. The annexation property is currently designated as a Growth Area within the
Comprehensive Plan of the Town of Berlin, and is designated as “Existing Developed Area” on
the Worcester County Comprehensive Land Use Map (“Map”) and is contiguous to the
Corporate Limits of the Town.

D.  The Town desires that growth be in accordance with the goals and guiding
principles outlined in the Town’s Comprehensive Plan and the impact of such growth is managed
for the benefit of the Town and its citizens.

E. The current wastewater treatment plant serving the Town was constructed in the
early 1960's, upgraded periodically and significantly, including a substantial increase in capacity
and has adequate capacity to serve the Annexation Property (the “Town’s Plant”).

F. Owners have requested annexation of the Annexation Property by the Town so
long as certain matters pertaining to its future development are resolved, including without
limitation, matters related to planning, zoning, and the future extension of public utilities and
services;

G. The Town is willing to accomplish the annexation process, and to submit the
Annexation Resolution to a vote by the Town’s Council (the “Council”), and to a referendum of
the Town’s citizens, if requested, provided that the Owner agrees to adhere to the goals and




guiding principles of the Town’s Comprehensive Plan, and all ordinances and regulations
consistent therewith, including any and all agreements which will be required by the Town in
connection with any proposed development;

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the parties do hereby agree as follows:

1. Recitals. The preamble and introductory clauses prior hereto are
incorporated into this Annexation Agreement is a part hereof, and such provisions accurately
reflect the facts therein recited and the intention of the parties.

2. Definitions:

“Sewer EDU” shall mean the equivalent amount of wastewater treatment
required to serve one (1) single family home, which is two hundred fifty (250) gpd.

“Water EDU” shall mean the equivalent amount of treated water to serve
one (1) single family home, which is two hundred fifty (250) gpd.

“Owner” shall mean the fee simple owner of the Annexation Property, the
contract purchaser of the Annexation Property and any of his or their successors, heirs or assigns.

“MGD?” shall mean million gallons per day.
“WWTP” shall mean wastewater treatment plant.
“WTP” shall mean water treatment plant.

3. Petition, In order to effectuate the annexation of the Annexation Property,
the Owner shall execute and submit to the Mayor of the Town Petition for the Annexation
{Annexation Petition). The submission of a [etter of request will qualify for such Petition. No
persons who are eligible to sign a petition and to participate in a referendum election under the
provisions of Md. Code Ann. Article 23 A, § 19 live within the area to be annexed. Therefore,
pursuant to Md. Code Ann. Article 23A, § 19(k), any person (including an association, the two
or more joint owners of jointly-owned property, a firm or corporation) owning real property
within the area to be annexed has a right equal to a natural person to sign the Annexation
Petition. The Owner constitutes all the persons eligible to sign the Annexation Petition and is the
owner of at least twenty-five percent (25%) of the assessed valuation of the property proposed
for annexation. (The Owners own 100% of said assessed value.)

4, Annexation. Upon the presentation of a proper Annexation Petition, in the
form of a submission letter, a satisfactory concept plan and the execution of this Annexation
Agreement, the Town will introduce an Annexation Resolution for public hearing and
consideration in accordance with the procedures required by the Annotated Code of Maryland
and the Town Code.




5. Property. The property that is subject to this Annexation Agreement is
identified on Exhibit “A” attached heteto and incorporated herein by reference.

o. Zoning Upon Annexation,

A. The Town agrees that with the approval of Worcester County
Comm1581oners (the “Commissioners™), if requited by statute, the property shall be designated as
a B-2 Zoning District upon annexation. The parties agree that all existing land uses within the
Annexation Property, whether permitted uses, accessory uses, non-conforming uses, or special
exception uses, currently made in, or upon the Annexation Property, may continue subject to
appropriate zoning regulations. (The property is presently zoned C-2 under the Worcester
County Zoning Code.)

B. The Annexation Property shall be developed consistent with
ordinances adopted by the Town.

7. Development Intentions.

A. Development of the Annexation Property shall be subject to any
necessaty approvals by the Town’s Planning and Zoning Commission and the Mayor and
Council as required by law.

B. The Town agrees that upon the property owners paying all required
teservation fees, adequate capacity of treated water shall be reserved for the Annexation Property
and the Owners shall be charged all ordinary and standard fees at such time as the reserved EDU
shall be utilized.

C. The Town shall reserve adequate EDU’s of treated effluent for the
Annexation Property, provided the Owners shall pay “ready to serve fees” for said capacity.

D. In the event Owner requests allocation or reservation for any future
use additional EDU’s, Owner shall be entitled to pay “ready to serve fees” for any such
additional EDU’s as requested, until those additional EDU’s, if any, shall be utilized for a future
purpose on the annexed property.

E. Owner shall be entitled to pay “ready to serve fees” for any
additional EDU’s which they request, until the additional EDU’s, if any, are requested by the
Owner to be utilized for any purpose on the annexed property.

8. Public Works Agreements and Bonding. To the extent that Owner is
required to construct any infrastructure to accommodate the development of the subject property,
Owner shall utilize the Town of Berlin Public Works Agreement, a copy of which is attached
hereto as Exhibit “B” and incorporated herein by reference.




9. Further Conditions.

9.1.  Sewer and Water Facilities for Commercial Development. The
Two Farms, Inc., Owner intends to develop the Annexation Property with commercial uses.
Owner recognizes that such development may necessitate some infrastructure improvements. It
is anticipated, however, that such extensions or improvements will include such work as is
required to construct a sewer and water extension along U.S. Route 50 from the existing facilities
in order to reach the property and any lift stations or other facilities required by the Town:

() Sanitary Sewer. The Annexation Project shall be served
with wastewater from the Town.

{b) Water. The Annexation Property shall be served with
treated water from the Town.

9.2. User Fees. Owner shall be charged all ordinary and standard
user fees for water, front foot assessments, garbage, impact fees and building permits, and shall
be charged “ready to serve fees”, if requested by Owner, pursuant to the provisions of Paragraph
7.E. hereof.

9.3  Except for the expense reimbursement provisions set forth below,
this Annexation Agreement is contingent in its entirety upon the following conditions precedent:

(a) Submittal of a letter constituting an Annexation Petition
and all supporting documents; and

(b)  The successful and final annexation of the Annexation
Property into the Town. The annexation will not become effective until the referendum periods
have expired, and if applicable, all referenda have been resolved in favor of the annexation.

9.4.  Either Owner in the annexed area or the Town may declare this
Annexation Agreement null and void if the conditions in Paragraph 11.A. do not occur.

10. Mutual Assistance.

A. The parties shall do all things reasonably necessary or appropriate
to carry out and to expedite the terms and provisions of this Annexation Agreement and to aid
and assist each other in carrying out the terms and provisions of this Annexation Agreement and
the intentions of the parties as reflected by said terms including, without limitation, the giving of
such notices, the holding of such public hearings, the enactment by the Town of such resolutions
and ordinances and the taking of such other actions as may be necessary to enable the parties’
compliance with the terms and provisions of this Annexation Agreement and as may be
necessary to give effect to the terms and objectives of this Annexation Agreement and the
intentions of the parties as reflected by said terms.




B. The Owners and the Town agree to promptly execute all permit
applications needed by either party for permits or approvals from the Maryland Department of
the Environment, the Maryland State Highway Administration, Worcester County, and its
various agencies and departments, or any other public or private agencies from whom a permit is
required to develop the Annexation Property, provided that such permit applications are prepared
in accordance with applicable rules, regulations, and laws, and the parties each further agree to
cooperate in the securing of such permits or approvals from such agencies.

11. Termination of Annexation Agreement:

A. In the event Owners fail to: (i) secure Worcester County
Commissioners approval of the requested zoning classification, if needed, (ii) secure Maryland
Department of the Environment final approval of an amendment to the Worcester County
Comprehensive Water and Sewer plan, if needed, then this Annexation Agreement may be
terminated by either the Town or Owners, as the case may be, upon thirty (30) days’ notice.
Notice of termination shall be sent as follows:

To the TOWN to:

Jeff Fleetwood, Acting Administrative Director
Town of Berlin

10 William Street

Berlin, MD 21811

To Owner to:

Two Farms, Inc., T/A Royal Farms
3611 Roland Avenue

Baltimore, MD 21211

Attn; John Kemp, President/CEOQ

Michael G. Myers Revocable Trust
Attn; Michael Myers

246 S.E. T1A Street

Stuart, FL 34994

With Copy to:

Joseph E. Moore, Esquire

Williams, Moore, Shockley & Harrison, LLP
3509 Coastal Highway

Ocean City, MD 21842




B. The parties may extend any specified date by mutual agreement.

12. Enforcement:

A, Unless lawfully terminated or cancelled, the Annexation
Agreement shall be enforceable by either party to the Annexation Agreement or any party’s
successors in interest, in any court of competent jurisdiction, by any appropriate action or suit at
law ot in equity, to secure the performance of the covenants herein contained. The non-
prevailing party shall reimburse the prevailing party in any such action any and all expenses
incurred by the prevailing party, including but not limited to, reasonable attorney’s fees and court
costs, whether or not suif is filed in a court of law.

B. This Annexation Agreement and the rights and obligations of the
parties hereunder shall be governed by the laws of the State of Maryland.

C. Any enforcement shall be subject to the indemnity provisions of
this Annexation Agreement.

13.  Prior Matters. This Annexation Agreement is the acknowledgment and
ratification of negotiations and dealings between the parties initiated prior to the submission of a
Petition for Annexation to be acted upon the Town.

14, Entire Apreement. This Annexation Agreement embodies and constitutes
the entire understanding between the parties with respect to the transactions contemplated herein,
and all prior or contemporaneous agreements, understandings, representations, and statements,
oral or written, are merged into this Annexation Agreement.

15. Modification.

A. Neither this Annexation Agreement nor any provisions hereof may
be waived, modified, amended, discharged, or terminated except by an instrument in writing
signed by the party against which the enforcement of such waiver, modification, amendment,
discharge or termination is sought, and then only to the extent set forth in such instrument.

B, Amendments to this Annexation Agreement shall become effective
immediately upon the written agreement of both parties.

16,  Headings. Descriptive headings are for convenience only and shall not
contirol or affect the meaning or construction of any provision of this Annexation Agreement.

17. Binding Effect,

A. The terms of this Annexation Agreement shall be binding upon and
shall inure to the benefit of the parties, any successor municipal authorities of the Town,
owners of record of the Annexation Property, and the successors and assigns of the Owner. It is
expressly understood and agreed that the Owners may assign their respective benefits, rights,




duties and obligations hereunder cither as part of the conveyance of the Annexation Property as
an entirety or severally as part of the conveyances of portions of the Annexation Property.

B. No provisions of this Annexation Agreement shall create any third
party beneficiary rights or other rights in any person or entity not a party hereto,

18.  Recording. This Annexation Agreement may be recorded among the
Land Records of Worcester County at the expense of the recording party.

19.  Severability. Should a substantial and material provision of this
Annexation Agreement be determined to be invalid by any Court of this State or in violation of
any statute, law or ordinance, then either party may, at its discretion, void the remainder of this
Annexation Agreement, with the exception of the duty of Owner to pay all expenses as herein
provided.

IN WITNESS WHEREOF, the parties have executed and sealed this Annexation
Agreement as of the day and year first above written.

ATTEST: MAYOR AND COUNCIL OF BERLIN
By:
Elroy Brittingham, Vice President of Council W.G. Williams, III, Mayor
WITNESS: TWO FARMS, INC.
By: (SEAL)

John Kemp, President/CEO

MICHAEL G. MYERS REVOCABLE
TRUST

By: (SEAL)
Michael G. Myers, Trustee
“OWNERS”




STATE OF MARYLAND, WORCESTER COUNTY, TO WIT;

I HEREBY CERTIFY that on this day of , 2019, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared Lilroy
Brittingham, Vice President of Council and W.G. Williams, 111, Mayor of the Town of Berlin,
Maryland, known to me (or satisfactorily proven) to be the person whose names are subscribed
to the within instrument and acknowledged that they executed the same for the purposes therein
contained and in the capacities therein stated.

AS WITNESS my hand and Official Seal.

Notary Public

My Commission Expires:

STATE OF MARYLAND, WORCESTER COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 2019, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared John
Kemp, known to me {or satisfactorily proven) to be the person whose name is subscribed to the
within instrument and acknowledged that he executed the same for the purposes therein '
contained and in the capacities therein stated.

AS WITNESS my hand and Official Seal.

Notary Public

My Commission Expires:

STATE OF MARYLAND, WORCESTER COUNTY, TO WIT:

I HEREBY CERTIFY that on this day of , 2019, before me, the
subscriber, a Notary Public in and for the State and County aforesaid, personally appeared
Michael G. Myers, known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument and acknowledged that he executed the same for the
purposes therein contained and in the capacities therein stated.

AS WITNESS my hand and Official Seal.

Notary Public

My Commission Expires:

WSERVERIViser Bhares\kdewlin\ ANNEXATION AGREEMENTS Annexation Agreement - Michael Myers Revoe Trust 102319.docx




Exhibit “A”

Annexed Property Description




DESCRIPTION OF ANNEXED AREA

Beginning at a point on the southerly side of the right of way line of U.S. Route 50, at the
easterly point of the property which was annexed into the Town of Berlin by Annexation
Resolution 2002-10 (now the property of Two Farms, Inc.) and from said point of beginning
running by and with the easterly property line of said annexed Two Farms, Inc. property, south
13° 42 minutes 10 seconds east 299,82 feet to a point; thence continuing by and with said
property line; south 13° 49 minutes 57 seconds east 200.18 feet to a point; thence leaving the
line of said annexed area and running in an easterly direction; north 76° 17 minutes 50 seconds
east 222,40 feet to a point; thence running in a northerly direction north 13° 42 minutes 10
seconds west a distance of 500 feet to a point which is the north easterly corner of the boundary
line of the proposed annexed property at its intersection with the southerly line of said U.S.
Route 50 right of way; thence by and with the southerly right of way line of U.S. Route 50; south
76° 17 minutes 50 seconds west 222,91 feet to the place of beginning; said annexed property

containing 1.947 acres of land more or less.

WSBRVER I\Ustr Slarstkdowlinp\ANNEXATION AGREEMENTS\DESCRIPTION OF ANNEXED AREAMichaciMyersTwoFamm 1823 19.docs




VICINITY MAP

1
Beele /=fooe’ m
N/ F ..m
FALL & TAYLOR | JB THUSTEF ] W
CORFORATE PROFPERTY INVESTORS £ Aspronmata tocert feromotingl Einctri Cobls) m
LIZER 44 FOLIO 202 Cheptank Sectric Coope 4 e Py
" Libr 348 Fulis 50 o s
Libar 2857 Mol 193 M m .a.m ™y
NIBHDSTW 20018 - MBI 20088, . E R
KR TTTTRSGSETE oo | 5 |
oW g e NB42 0" 8 &
WY itk g MG DN 2588 N g §
5540 16 Footing Samarrmert+ , e : -
“a’ Libor MWH 4 FolD X2 cor / /m 5 ®
g v E ezond M B 8 ?
8 Y BERLIN PLATA LIMIED BARTNERSHIF ) 8 it 3 1
4 88 LORR4GT | POLIC 5B S E QBIOD Acmus | P m g
m ac 24, 7o) &~ e v ‘— 2 Y
2|8 R e 5 o, E
m 2 ;m 2 } DAGT A 4 _ & U 5 w
by L SIETAZIOE 125 5S & h o
2 8 m RN 558 = m m b}
) ® A IES G2 10N woot Iy _ hy
gree 7 w__.u T SOV ._.lmwmw 8 L m
Sapte Fetd Sosemend unw e e wu 8 R m. by
wSaap = R s0* 2 psseganeny W _..\. 38
: ; 42 m..wﬂw..! <ol 12558 ﬂ._|%x. sw £
S8 o000 : S v o
. : v ad Vol u§l. ©
Somitary mum.a o Cornporxy Bosernat U .,.w
Libam FWH 300 Mol 82 e
NF b
3 MALE MASRRISON PROPERTY m_
LIBER JEB 12 FOLID BEG

Thus commereiol subdibisior: lot ond properfy
shown hereon is opproved enly for the wefee
. — . T — mcmq_@oauﬂenﬂmg}y?iog

Bestorant Any foture developrmendt plors will
e o be oubmitied ond reviewed by e
Worceatsr Sounty Heolth Deporfment

WDRCESTER COUNTY FLANNING .\ ZOMING  COMMISSION WORCESTER COUNTY HEALTH DEPARTVENT

AmERCY =D Z ! APEROVED: h\ o/ 7z
..f%nm.m‘.\sumpl.rr e 7 Dota
GraNATLRE % CoUNTY A n.)& Qr\.w.cm\nﬁ_a

Fwpsifed  Filedefifap
LoT 7

BERLIN PLAZA

THIRD  CSLECTION DISTRICT

WORCESTER COUNTY |, MARYLAND
DATE MAY , 1003 BOALE %50

SGURVEYDRS CERTIFICATE

! hereby eortifly thet the plom shown kereon s comreck, fiof if
# o subcivision of off #e lands corveved by Hores, Ine
fe Serliry Plaec Limited! Porfrershis by desd Saptembee i, 107
ond reeorded among the Loro Revordke &N_ Wersester Gounty , Manpbrd
n Liber 437 af Moo 423
{ron pipes morked thue ——are in phes o skowe
_.)\“ﬁwuﬂw thart fhe requirements of Secfiom 72 |, Arfick 17
N_ the oo of Marjiore (as omendied) o2 flr o they relofs
A rraking of this plor Hoves toen compliad with

o

- Rea Frofessoml Leret Bumsysr
Morejiora #5089

The fofaf areo inokeid i fhis phn oft subciivisin ja 25870 m?

Dofe Zhay 24 /1%

ODWNERS DESICATION.

Wo , Berlin Plaa Limited Fordearaplo | by Beriin Mozg Linted,
Ine , General forkoer, ownere of e Property shown and desomber!
hereor , hereby adept fhis pin wﬁ ecbdlivierr ond exfoblish fhe mimmor
buriding restrictin fines | exxpt o showr

There ore no euifs of oefion | Janses |, liens , trusts errorges
on the property included 1n s pbim of aubcivisor exossf corfor chsd
of trusis oncl #he portiss m infarest thareto hove cieedad theroasert fo

#us plorr of subdrisizra
- N PLAZA LIMITED | PARTNERSHIO
Heaw | Cotn <27
n T Gorfer , [
i &y Judlith T Goodkwn, Prosident

Wit assery 1o s plor of eubdliviser:
or MERINTT BAYIMNSS f LOAN NG

BAZIS , CARLIN and ASSOCIATES 3 ING
,___.Q.JQ Surveers and Plorners
0332 Arrmapoflis Rood
torthom |, Moryions  2080! ki

301-5T7- 0200

el

-k



Y15 Blauiey

Jnje a(IBydas

R M

IsnJ] sI9AIA g (Spleuo@an) ouj ‘swueq OM]-uollexsuuy uijiag




|_suuwn seodio)

S,PIEUCEIN

o

}snij si >_>._ uljda
S D AmEmCOQU_\/: “2Uj \mE._mu@ OM ] -UoilexXauuy




”

o

h)

S\

"\6Zd o\ o

NN
\

T
ZCIAN \, L

JUeCL8Gee
NWS /£0/2




¥

(05w
OGZE~LLG -0

Jog02  PHolfuop ! woyLo]

pooy syjodouly 2EEG
S/RLUD)Y PUD &0foAdng pUD7
ONI ' GIULYIDasSY pLo NITEYD ' slizvg

ANV § SENTAYE LLINSTEN <
LGP fo Loxd Glyp O UPES0 IM

42 oq __ hugieuges  Jsjog 1 uoop

swaiiApqne fo Lo G

O JICSEO iR [RJOOIDL PADY JRUBF JSAa Ul $I4ied St PUD SEny o

PS80 L0 Jobad LOSIAEGRE (fo wd sty wl peprpacr biusdosd ayp uo
sobobyious 0 GIENL ' SUI| ' SOR0D) | LGHIO fo Gune Gu B0 ]

oy 8o pabove ¢ el Loyolssal bupiing

Ll I LEHGoee puUD tn_,_u._s.ﬁniam ugyd gy jdope hgasery ' Loty

RGO LD Lmya fyodaud St o siplmMo ! LBupiny) (0URUSD ' oL
‘oapwr 820l weg hq ' diesulig) paiei] caold uiieg * oAl

NOILYOldad G3InNMo

HESTINLY WS QILIATT Y2V Tad VS

G80F» Peaiiuop
—ohoAng BT \ntnﬁnuq_.u.t bay

A Tt S

seoopLgez B LOBIAPGNE (o ugd Si L poprpoul CoUD [0ja) DU
Lijim poif oo useg Sy pad st fo bunoul sy of
ojja by 0.0} 0 (pepuewo eu) puothuoiA o) ooy ®
L gayy * 2L Loineg b spueuaynbay oyl po Afiies <aying |
wvicye 80 sogyd L sun—— By PayJow sadid o)

BSP QAL 0 LOY <0q!7 Wl
punphugyy ¢ hjunog sxsecigm b spucoay ouc s Euowo popicoad puo
Gl O SquiGog PP g QS PRt D2l Liiog o

ou) ¢ eaalg hq paharuco epu) st Jio o UORIAIPGRS D &
4 Jou 1 490400 81 LiosRy wouS Layd eyi o Ffiyiao hgasay 1

VOIS ILHD) CHO NN G

it

09= F7%28 Gl Aviy 2iva
ONVYIANYIN ' ALNNOD SRLEITN O

Lolalgla NOILOZT2  AMIHL

_

V2V NIT7M38

! L7

popal s b reimd

OHGIE

ool

FFEie; ootiG

—ryasaq veydsle

FroN [0 YblH
- oDy A LICOE |
P

T oo

Qo g
2Z/8) 7

Y ARAOM

LNIWLWYSRO HLIVEH ALNNOI NILEIINOM

| gustipodad yyoa hyunog Segesauam

sl g oML puD

g o of PARY

1im euryd puudo/prap aunt huy FHOINBIED
oo o By i waehe Sbolevee pun Hddng
oM By K Fyuio PACDD 81 LICRIDY LMOLE
Fyrodlosd puo jor LOIEIIPqNe [0jaIRUNLI0D Bt

99g ClIoH

gt gz y=el7
ALMIIOHS WNOREEYH FTVH ©

ZIN
CoE Wl =37
m o = —
% fuPseng fuodua) —anag fLguuog
2 PRl o0 B r .
a m_—v o . cocog 2020818
el -
N = g = ey /
A 7 S R A -
a b+ LEPaEIt e
@ 5 Slo : . fUARSOT R andag -
B B wurm_.. cowd 2 '
8 ] _ mm_ ] . G as 38 ’ corid N
ny |oow MOl 2bre&l NV
g mo z | aser AT " oops 3 3 @l 2pakt 3 s
o 8 n Q _ [ Beeal Roizneis i 3 2
33 3 SRy LOvG | [ %
k3 l* @ _ zj |4 B

2 9 i © = d. o B3
F —' o =[] =2 Foos e 38 3
m s s=oy GoIo O £|3 T Ly R g 2

IE w3 B 8 cinsvanLuve OILWIT Y2V NORIE R B
w, m 8 f :& e E3 Fle=l-Er 8
3 ) 4 o 26 QS b MM 29T N3
2 W spesong bugoad a1 |__opes |

g9 86! G5O ELN- gy MAZPEIN
w L0\ Erel N e MeED, S OLE-
o O ) BOCS) ZAS.oreele ) _oice
L “\@GG2 M3 s grocz  MLS.GHEIN ;
el oy ..mmbn%)
D O Sod BKE P90 .
o ¢ prpausdoay ooy Yeaiday) 5 01 - S2E1T
208 01707 vl §2€
(1999 442917 punc-baapur LyEo) JEuRC.oiy ) SYLLGHANG ALSHAONS  HIIHIECD
FEiSriadl W HOTAYL 3 TV
=N
L0002 =4/ 9)008

Vi ALINIDIA




Town of Berlin

‘4 ‘S

PN A
{E.-J-n'f o
o ¥

Co rlﬁgrate Limits \




CROPPER THOMAS 5 5R
4. D025
P. 0065
AC.07.39

KFE DEVELOPMENT, LLC
1A.0025
P. 0054
AC.21.12

COMMISSIONERS OF
M. 0025

HART BUILDERS SOUTH LLC
M. 0025

P. 0091
AC. BG5S

DUFFY BERTHA
M. 0025
P.0106
AC. 629

THOMPSO!

P 030k
AC.90.05

1]
MTLLIALS B

e ___

]
I




